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State Appellate Public Defender
I.S.B. #5867
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
I.S.B. #7259
P.O. Box 2816
Boise, ID 83701
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
RYAN EVERETT LANGFORD, )
)
Defendant-Appellant.
)
___________________________)

NO. 43801
KOOTENAI COUNTY NO. CR 2014-20189
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Ryan Everett Langford appeals from the district court’s Order Denying
Defendant’s Rule 35 Motion. Mr. Langford asserts that the district court abused its
discretion by denying his Rule 35 motion for a reduction of sentence.
Statement of the Facts & Course of Proceedings
On November 18, 2014, an Information was filed charging Mr. Langford with
seven counts of rape and one count of sex abuse. (R., pp.22-25.) The charges were
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the result of a tip to police by Tanya Curran, that her granddaughters were being
molested by their uncle, Mr. Langford. (PSI, p.3.)1
Mr. Langford entered a guilty plea to two counts of rape and an Alford2 plea to
the sex abuse charge.

(R., pp.28-29; Tr., p.10, Ls.17-25.)

agreement, the remaining charges were dismissed.

Pursuant to the plea

(R., p.40.)

At sentencing, the

prosecution recommended unified sentences of life, with ten years fixed, for each of the
rape charges, and twenty-five years, with ten years fixed, for the sexual abuse charge.
(Tr., p.22, Ls.13-19.) Defense counsel asked that the district court consider probation
or impose unified sentences of six years, with two years fixed, for each charge, and
retain jurisdiction. (Tr., p.40, Ls.18-19, p.44, Ls.12-19.) The district court imposed
unified sentence of twelve years, with four years fixed, for the rape charges, and seven
years, with four years fixes, for the sex abuse charge, to be served concurrently.
(R., pp.65-67.) Mr. Langford filed a Rule 35 motion. (R., pp.68-78.) After a hearing on
the Rule 35 motion, the district court denied the motion. (R., pp.85-87.) Mr. Langford
filed a Notice of Appeal timely from the district court’s Order Denying Defendant’s Rule
35 Motion. (R., pp.89-91.)

For ease of reference the electronic file containing the Presentence Investigation
Report and attachments will be cited as “PSI” and referenced pages will correspond
with the electronic page numbers contained in this file.
2 North Carolina v. Alford, 400 U.S. 25 (1970).
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ISSUE
Did the district court abuse its discretion when it denied Mr. Langford’s Idaho Criminal
Rule 35 Motion for a Reduction of Sentence?
ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Langford’s Rule 35 Motion
For A Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the
sound discretion of the sentencing court, and essentially is a plea for leniency which
may be granted if the sentence originally imposed was unduly severe. State v. Trent,
125 Idaho 251, 253 (Ct. App. 1994) (citing State v. Forde, 113 Idaho 21 (Ct. App.1987)
and State v. Lopez, 106 Idaho 447 (Ct. App. 1984)). “The criteria for examining rulings
denying the requested leniency are the same as those applied in determining whether
the original sentence was reasonable.” Id. (citing Lopez, 106 Idaho at 450). Where a
defendant contends that the sentencing court imposed an excessively harsh sentence,
the appellate court will conduct an independent review of the record giving
consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
“When presenting a Rule 35 motion, the defendant must show that the sentence is
excessive in light of new or additional information subsequently provided to the district
court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
Mr. Langford supplied new and additional information in support of his Rule 35
motion. He submitted a letter to the district court, a probation plan, a letter from a sex
offender treatment program, and a receipt for the cost of the first day of sex offender
treatment.

(R., pp.70-78.)

At the hearing on the Rule 35 motion, Mr. Langford
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requested that he be placed on a period of retained jurisdiction. (Tr., p.61, Ls.14-20.)
He noted that he does not have any drug or alcohol offenses or a prior record.
(Tr., p.61, Ls.17-20.)

While incarcerated, he was able to follow rules, had no rule

violations, and has been able to exhibit good behavior. (Tr., p.61, Ls.21-25.) He also
noted that he would like to attend vocational rehabilitation, if he were released. (Tr.,
p.62, L.7-11.)
At the hearing, Mr. Langford testified that:
I would like to say that if you were to grant the Rule 35, I believe
you would not be disappointed. I have spent a lot of time in here and I’ve
seen the changes I need to make as a human being, as a person, and I
believe that with the rehabilitation, either through the rider or wellness
enhancements or both, I believe I’ll be able to make those changes to be a
better and stronger person for society.
(Tr., p.62, L.20 – p.63, L.25.)
Additionally, Mr. Langford asserts that his sentences were excessive as originally
imposed. Idaho courts have previously recognized that Idaho Code § 19-2523 requires
the trial court to consider a defendant’s mental illness as a sentencing factor. Hollon v.
State, 132 Idaho 573, 581 (1999). At the time of sentencing, Mr. Langford was suffering
from depression and anxiety.

(PSI, p.9.)

He was diagnosed with an unspecified

adjustment disorder and adjustment disorder with anxiety. (PSI, pp.13, 37, 60.)
Mr. Langford has the support of his friends and family. In State v. Shideler, 103
Idaho 593, 594 (1982), the Idaho Supreme Court noted that family and friend support
were factors that should be considered in the Court’s decision as to what is an
appropriate sentence.

He supplied the district court with several letters of support

including letters from Cory Bonallo, a friend; Hannah Kolsen, a friend; Sandra Harbolt,

4

Mr. Langford’s mother; and Julie Yielding, a friend. (PSI, pp.107-117.) These letters
noted that Mr. Langford is a kind, thoughtful, and loving person. (PSI, pp.107-117.)
Mr. Langford has expressed his remorse for committing the instant offense and is
willing to participate in treatment. In State v. Alberts, 121 Idaho 204 (Ct. App. 1991), the
Idaho Court of Appeals reduced the sentence imposed, “In light of Alberts’ expression of
remorse for his conduct, his recognition of his problem, his willingness to accept
treatment and other positive attributes of his character.” Mr. Langford has expressed
his remorse for committing the instant offense stating, “I am sorry about what happened.
. . . I can’t stress how remorseful I am for this.” (Tr., p.44, L.24 – p.45, L.7.) He also
expressed his remorse in the PSI. (PSI, pp.4, 11.)
Furthermore, Mr. Langford was rated as having a moderate low risk of recidivism.
(PSI, p.49.) He is moderately amenable to treatment. (PSI, p.67.) He has expressed
his desire to participate in treatment. (Tr., p.45, Ls.1-3; PSI, p.11.)
In light of the above information, Mr. Langford asserts that the district court
abused its discretion in denying his Rule 35 motion.
CONCLUSION
Mr. Langford respectfully requests that the order denying his Rule 35 motion be
vacated and the case remanded to the district court for further proceedings.
DATED this 12th day of April, 2016.

___________/s/______________
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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